TITLE 8. EDUCATION DEPARTMENT
PART 2201. GENERAL ELIGIBILITY CRITERIA

New section 2201.18 is added to Title 8 of the New York Code, Rules and Regulations to read as
follows:
Section 2201.18 Excelsior Scholarship.

(a) Definitions. For purposes of this section and Education Law, section 669-h, the

following definitions shall apply:

(1) Award shall mean an Excelsior Scholarship award pursuant to Education Law, section
669-h.

(2) Full-time attendance or full-time study, for purposes of Education Law, section 669-
h(1)(c), shall mean enrollment in at least 12 credits per semester and completion of at
least 30 combined credits per year following the student’s start date, or its equivalent,
applicable to his or her program of study, excluding any permissible interruption of
study as determined by the corporation, and except as provided in subdivision (b) of
this section and Education Law, section 669-h(1)(c). Noncredit courses shall not be
considered as contributing toward full-time attendance.

(3) Half-time shall mean enrollment in at least six but less than 12 credits, or the
equivalent, per semester.

(4) Interruption in undergraduate study shall mean a temporary period of leave for a
definitive length of time due to circumstances as determined by the corporation,
including, but not limited to, death of a family member, medical leave, military service,
service in the Peace Corps or parental leave.

(5) Program shall mean the Excelsior Scholarship codified in Education Law, section 669-
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(b)

Public institution of higher education shall mean the State University of New York, as
defined in Education Law, section 352(3), a community college as defined in Education
Law, section 6301(2), or the City University of New York as defined in Education Law,
section 6202(2).

Satisfactory progress shall have the same meaning as successful completion.

Student’s start date (i) for purposes of Education Law, section 669-h(1)(b), shall mean
the date the student began attendance as a first time college student; and (ii) for
purposes of Education Law, section 669-h(1)(c), shall mean the date the college
determines such recipient was first in attendance at that institution.

Successful completion shall mean a student has earned at least 30 combined credits in
each consecutive year following the student’s start date, or its equivalent, applicable to
his or her program or programs of study except as provided in subdivision (b) of this
section and Education Law, section 669-h(1)(c).

Eligibility. In addition to the requirements of Education Law, section 669-h, an applicant

must also satisfy the general eligibility requirements provided in Education Law, section

661. As authorized by Education Law, section 669-h, the following exceptions and

modifications to the eligibility requirements shall apply:

1) College credit earned toward a recipient’s program(s) of study while a high school
student or other non-matriculated status shall be considered as contributing
toward full-time attendance. For a recipient who earned college credit toward his
or her program(s) of study prior to enrolling in college as a matriculated student
and who is making satisfactory progress toward timely completion of his or her

program(s) of study, and is enrolled in coursework not applicable toward his or
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her program(s) of study, such coursework outside of his or her program(s) of
study shall be considered as contributing toward full-time attendance.

A recipient must be in full-time attendance as defined in this section.

For purposes of Education Law, section 669-h(1)(b), an applicant must have
completed at least 30 combined credits in each consecutive year following his or
her start date applicable to his or her program(s) of study which were accepted by
his or her current institution at the time of application for this award, except for
any permissible interruption of study as determined by the corporation.
Notwithstanding, an applicant who enrolled in a program(s) of study leading to an
undergraduate degree and enrolled as a first-time college student: (i) in the 2015-
16 academic year who earned at least 54 combined credits applicable to his or her
program(s) of study by the end of the 2016-17 academic year, shall become
eligible to receive an award in the 2018-19 academic year and thereafter if such
student completes at least 90 combined credits applicable to his or her program(s)
of study by the end of the 2017-18 academic year; or (ii) in the 2016-17 academic
year who earned at least 24 combined credits applicable to his or her program(s)
of study by the end of the 2016-17 academic year, shall become eligible to receive
an award in the 2018-19 academic year and thereafter if such student completes at
least 60 combined credits applicable to his or her program(s) of study by the end
of the 2017-18 academic year.

For students who are disabled as defined by the Americans with Disabilities Act
of 1990, 42 USC 12101, the full-time attendance requirement is eliminated,

subject to the parameters of paragraph 4 of subdivision d of this section.



(c) Administration. In addition to the requirements contained in Education Law, section

669-h, the following requirements shall also apply.

(1) Applicants for an award shall:

(i) apply for program eligibility on forms and in a manner prescribed by the corporation.
The corporation may require applicants to provide additional documentation
evidencing eligibility; and

(i) electronically transmit applications for program eligibility to the corporation on or
before the date prescribed by the corporation for the applicable academic year.

(2) Recipients of an award shall:

Q) execute a contract with the corporation agreeing to reside in New York State for a
continuous number of years equal to the duration of the award received and, if
employed during such time, to be employed in New York State;

(it) apply for payment annually on forms specified by the corporation; and

(iii) receive such awards for not more than two academic years of full-time

undergraduate study if enrolled in an eligible two year program of study or four
academic years of full-time undergraduate study or five academic years if the
program of study normally requires five years, as defined by the commissioner
pursuant to article thirteen of the education law, excluding any allowable
interruption of study as defined in this section. For purposes of this subparagraph, a
recipient’s academic year shall begin with the term he or she was first in attendance
at the institution in which he or she is currently enrolled.

(3) For each recipient, institutions shall certify on forms and in the manner prescribed by

the corporation the tuition rate charged by the institution, eligibility to receive the



award, the number of credits completed each academic term, the cumulative credits at
the end of each academic term, the type and amount of each student financial aid
award received, excluding loans and work study, and any other information requested
by the corporation.

(d) Amounts.

(1) The amount of the award shall be determined in accordance with Education Law,
section 669-h.

(2) Disbursements shall be made each term to institutions, on behalf of recipients, within
a reasonable time subject to the verification and certification by the institution of the
recipient’s full-time status and other eligibility and certification requirements.

(3) Awards shall be reduced by the value of other educational grants and scholarships
that cover the cost of attendance unless the award is exclusively for non-tuition
expenses as authorized by Education Law, section 669-h.

(4) For students who are disabled as defined by the Americans with Disabilities Act of
1990, 42 USC 12101, upon each certification by the college or university, payment
eligibility shall be determined and measured proportionally in equivalence with full-
time study.

(e) Contractual obligation.

(1) For the purpose of complying with Education Law, section 669-h(4)(e), military
personnel, including those in the Military Reserves and ROTC or CSPI, for whom
New York is his or her legal state of residence shall be deemed to reside and be
employed in New York State regardless of where the individual is stationed or

deployed.



(2) For the purpose of complying with Education Law, section 669-h(4)(e), for a
recipient who is no longer eligible to receive award payments, the duration he or she
resides in New York State while completing undergraduate or graduate study,
including medical residency, shall be credited toward the time necessary to satisfy the
recipient’s residency and employment requirement.

(3) Where a recipient, within six months of receipt of his or her final award payment,
fails to maintain permanent domicile in New York State for a continuous number of
years equal to the duration of the award received or, during such time, is employed in
any other state, the corporation shall convert all award monies received to a 10-year
student loan, without interest. However, the requirement to maintain permanent
domicile, and only be employed, in New York State, may be deferred to complete
undergraduate study or attend graduate school, including medical residency, on at
least a half-time basis.

(4) Where a recipient has demonstrated extreme hardship as a result of a disability, labor
market conditions, or other such circumstances, the corporation may, in its discretion,
postpone converting the award to a student loan, temporarily suspend repayment of
the amount owed, discharge the amount owed, or take such other appropriate action.
Notwithstanding, the corporation shall prorate the amount owed commensurate with
the length of time the recipient complied with the residency and employment

requirements.



